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REGISTRY OF DEEDS (IRELAND). 



RETURN to an Order of the Honourable The House of Commons, 
dated 24 July 1866 : \—for , 

• 

COPY “ of all Memorials from various Persons and from the Corporation of 
Dublin to the Lords of the Treasury, praying a Reduction of the Fees of 
the Registry of Deeds Office in Ireland, the Remission of the Stamp 
Duties connected with the Registration of Deeds, pursuant to the 49th 
Section of the Act 13 & 14 Viet. c. 72, and the Application of the Surplus 
Fees (above the Expenses of the Establishment) to purposes purely Irish.” 



Treasury Chambers, 1 GEORGE WARD HUNT. 

25 July 1866. J 




To the Lords Commissioners of Her Majesty’s Treasury. 

The Memorial of the Undersigned, who are personally interested on behalf of 
themselves and the public in general, who are also interested in the Reduction 
of the Charges incidental to Registration of Deeds in Ireland, and likewise 
interested in the advantageous working of the Public Registry of Deeds 
Office. 

Showeth, 

1. That, by the Report of Richard Lane, Esq., who was appointed to inquire 
into the workings of the Deeds Registry Office, bearing date the 20th April 1861, 
it appears that the public using the office have been paying through three chan- 
nels stamp duties and fees which, in the aggregate, amount to about 20,000 l. 
per annum, viz. : — 

1st. That the fees paid in cash amount to - 
2nd. That the stamp duties paid in the offices in 
searches, attested copies, & c. amount to - 
3rd. That there are annually registered about 
12,000 deeds, and on the memorials of 
which there is a stamp duty of 5 s. paid by 
the public previous to registration, which 
amounts to, say - 

Amounting in all to - - - - - £• 

By the same Report it appears that the working 
expenses amount annually to about - 

Leaving an annual surplus from these three 
sources of about - - - _ - £• 

2. That it appears from the said Report that up to the 31st March 1860, a 
sum of 33,000 /. had been lodged to the credit of the Registry of Deeds Office, 
which had arisen from the surplus fees (exclusive of stamp duties) paid as 
above. 

3. That, by a recent Return made to Parliament, it appears that from the 31st 
May 1830 to the 31st May 1864 inclusive, the surplus fees amounted to 
41,710 Z. 8 s. 7 d. 

4. That, adding the 5,00Q l. paid for stamp duties under the second head for 
32 years, up to 31st May 1864, to the above 41,710 l., it will show that a sum of 
201,700 1. has been paid in the office for fees and stamp duties over and above 
the working expenses of the office, and which sum of 201,700 l. has been paid 
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12,000 - - 

5.000 - - 

3.000 - - 
20,000 - - 
10,000 - - 

10,000 - - 
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by the owners of property in this country as a tax thereon, for having a public 
Registry of Deeds Office (exclusive of the duties under the third head, which 
amount to a very considerable sum), which was originally intended for their sole 
benefit, and without making it available for the purposes of State profit. 

5. That, by the Act of 2 & 3 Will. 4, c. 8 7, s. 35, it is expressly pro- 
vided that the fees shall not exceed an amount annually more than would pay 
the current expenses of the establishment ; and power is given to thg. Lords of 
Her Majesty’s Treasury, from time to time, to reduce, alter, or vary the fees. 

6. That, at the time of the passing of the Act of Parliament, the establishment 
of the office consisted of a registrar, two assistant registrars, and 22 clerks; and 
it was then intimated by the then Lords Commissioners of Her Majesty’s Trea- 
sury that the establishment should be reduced. 

7. That the establishment of the office now consists, and has for several years 
consisted, of upwards of 63 clerks, besides the registrar and two assistant 
registrars. 

8. That, notwithstanding the great increase in the establishment, it will be 
seen that but for the increase in the number of hands employed in the establish- 
ment, the surplus fees would have amounted to double the sum of 41,700/., or 
a sum equal to about 100,000/., exclusive of the stamp duties heretofore 
referred to. 

9. That, in the said Report of Richard Lane, Esq., q.c., the following facts 
are stated, showing the number of persons employed in the Deeds Registry 
Offices in Scotland, Middlesex, Dublin, and York, and the business in each 
office, and evidences strongly the averment in paragraph 8. 



Office. 


Number of 
Persons 
Employed. 


Number of 
Deeds Registered 
in one Year. 


Number of Searches made 
in One Year. 


Scotland ... 


30 


- Not known - 


7,080. 


Middlesex ... 


13 


17,000 


None issued. 


Dublin ... 


68 

exclusive of Regis- 
trar and two As- 
sistant Registrars. 


11,744 
13,284 
or 12,000 on 
a yearly average. 


1,003 negative searches iu 1860. 
1,095 negative searches in 1859. 
596 common searches in 1859. 


York (three distinct offices) 


25 


8,000 to 10,000 


None issued. 



10. That Mr. Lane, in his said Report, in referring to the Irish system in the 
Deeds Registry Office, states that the books used in the Irish system are too 
multifarious and complicated, which causes incompleteness, delay, and leads to 
au increase of the staff in the office, and consequent expense. 

11. That, by an Act of the 13 & 14 Viet. c. 72, s. 49, entitled “An 
Act to amend the Laws for the Registration of Assurance of Lands in Ireland,” 
it is enacted, “That all Memorials and Copies to be registered pursuant to this 
Act, and all Copies and Extracts of or from any of the Documents to be deposited 
in the said Registry Office, and all Extracts trom any of the Indexes to be kept 
at the said Registry Office, and all Certificates of the result of Searches in the 
said Indexes, and all Requisitions for such Copies, Extracts, and Searches 
respectively, shall be exempt from Stamp Duty.” 

12. That, though the last-mentioned Act has not come into operation in its 
entirety, many parts of it is or can be put into operation ; yet it manifests the 
intention of the Legislature, with the assent of the then Lords Commissioners of 
Her Majesty’s Treasury alter that Act was passed, viz., “ That all stamp duties 
affecting the registration of assurances, copies of memorials, and searches,” should 
cease, which wuuld have remitted the 2nd and 3rd heads of revenue of this office, 
as stal ed in the paragraph No 1, and have saved to the owners of property a sum 
of about 112,000 /. since 1850. 

13. That, by the Act of 11 & 12 Viet. c. 120, entitled “ An Act to facilitate 
the Transfer of Landed Property in Ireland,” it was provided that negative searches 

should 
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should be recorded, and that the public should be at liberty to have attested 
copies of (hem at an expense not exceeding 4 a 7 , per folio. Yet, notwithstanding 
such provision, the Registrar demanded a stamp duty of 5 s. on each Act dis- 
closed in such searches, over and above the 4 d. per folio, thus rendering the 
cost of them so expensive as to deprive the public of the advantage intended for 



them. Thus, — 

s. d. £. s. d. 

For a search which should have only cost 6 - there was demanded 3 6- 
Ditto - - ditto - -58- - ditto - - 3 15 - 

Ditto - - ditto - - 13 - - - ditto - - 14 3 - 

Ditto - - ditto - - 3 4 - - ditto - - 2 8- 



And it was not until the opinion of the Attorney General had been obtained 
in 1861 that the Registrar was wrong, that the Registrar gave up the duty of 
5 s. for each Act appearing on an attested copy of a recorded search. 

14. That the last mentioned Act. provided for the keeping of sufficient indexes 
of the recorded negative searches for the use of the public. Yet no such suffi- 
cient indexes have been provided, and in consequence of the want thereof, and 
from the fact stated in the last paragraph, the said recorded negative searches 
are but little known or used ; whereas your Petitioner s allege that the recording 
of the negative searches would be a most valuable adjunct to the said Deeds 
Registry Office, provided sufficient indexes were made and kept up for the use 
of the public and of the legal profession, and more particularly if their attention 
were directed to it ; but the object of the officers in the establishment has been, 
and is, to keep the public and the profession in ignorance of these records. 

15. That for several years the Registrar was in the habit of demanding a 
stamp duty of 5s. for each copy Memorial disclosed on the registry search, 
whereas the Attorney General gave it as his opinion, in 1861, that the stamp 
duty should have been only 3 s. 

16. That great injustice was clone to the public by the facts stated in the 
paragraphs 13, 14 and 15. 

17. That your Memorialists submit that they are, under the circumstances 
herein stated, manifestly entitled to the remission of the stamp duties, according 
to the spirit and intention of the Act of the 13 & 14 Viet. c. 72, s. 49. 

18. That your Memorialists submit that, from the fact of the surplus, fees, as 
hereinbefore stated, they are entitled to have the fees of the office considerably 
reduced, as provided by the 35th section 01 the Act of 2 & 3 Will. 4, c. 87« 

19. That your Memorialists also further submit that, inasmuch as the surplus 
fees, now amounting to upwards of 41,700 l, must , be taken to have arisen as 
from a tax or impost out of properly in Ireland, the country is solely entitled 
to have the benefit of the money which has so arisen from the surplus fees 
of said office, having regard to the declaration in the 35th section of the said Act 
of 2 & 3 Will. 4, c. 87. 

20. That your Memorialists respectfully submit that, under any circumstances, 
they are entitled to the benefit of the surplus fees which have so arisen as herein- 
before stated, so as to have the 49th section of the Act of the 13 &. 14 Viet, 
c. 72, given effect to, and that for the future the stamp duties mentioned in such 
section should cease altogether. 

Your Memorialists, therefore, in submitting the facts herein stated, 
respectfully call your Lordships’ attention to the subject, aud humbly 
pray that the relief herein referred to may be extended to the Irish 
public. 

(signed) Thomas Bodkin , 

Chairman of Tuam Town Commissioners. 

Clancarty, 

On iDehalf of the Ballinasloe Board of 
Guardians. 

II. M. Smi/the, j.p., 

Vice Chairman of the Atlilone Board of 
Guardians. 

(And numerous other Signatures.) 
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To the Right Honourable the Lord High Treasurer and the Commissioners of 
Her Majesty’s Treasury. 

The Memorial of the Right Honourable the Lord Mayor, Aldermen, and 
Burgesses of Dublin. 

Showeth, 

That, by the Act passed in the second and third years of the reign of his late 
Majesty King William the Fourth, the Office for the Registry of Deeds in Ireland 
•was placed under the control of your Lordships, and it was thereby provided that 
no greater fees should be charged in the said office than would amount annually 
to a sum of money sufficient to discharge the current expenses of the establish- 
ment when sufficiently appointed. And it was thereby enacted that it should be 
lawful for your Lordships to order or direct all or any part of any surplus of the 
fees and moneys received by the Registrar of the said office, to be laid out or 
expended in rendering the said Registry Office more useful and convenient to the 
public, and to reduce, alter, or vary any of the fees, regulations, orders, or direc- 
tions established, or at any time thereafter to be established, in the said Register 
Office, and to establish any other fees, regulations, orders, or directions. 

That it appears by a Parliamentary Paper, No. 557, and dated the 22d July 
1864 (a copy of which is annexed hereto), that the surplus fees of said office 
amounted, from the 31st May 1830 to the 31st May 1864, to the sum of 
41,710 l. 8 s. 7 d. while the amount of surplus fees “ laid out or expended in 
rendering the office more useful and convenient to the public,” pursuant to the 
provisions of the said Act, amounted during the same period to the sum of 800 l. 
only, allocated by the Treasury between December 1862 and April 1863, and 
expended in working up arrears of transcripts of memorials. 

That it appears by said Parliamentary Paper that the balance of said sum of 
41,710 /. 8 s. 7 d. has been lodged to the credit of the Consolidated Fund. 

That said sum having been contributed solely from Irish sources, and solely for 
Irish purposes, is not applicable to any Imperial purpose, and ought not, either in 
point of law or justice, to have been lodged to the credit of the Consolidated 
Fund. 

That it is evident that this sum ought to be applied to purposes exclusively 
Irish ; and that if no longer applicable to the uses originally directed by the 
statute, the same should be allocated for the promotion in Ireland of some works 
of public utility. 

Your Memorialists therefore respectfully pray that your Lordships 
may be pleased to direct your Lordships’ attention to the facts above 
stated, and to order that said sum of 40,910 l. 8 s. 7 d. may forthwith 
be set apart for objects exclusively Irish, and that your Lordships 
may be pleased to institute the necessary inquiry to ascertain how 
far said sum, or any part thereof, is now applicable for the purposes 
directed by the said statute ; and that said sum, or so much thereof 
as shall not be required for the purposes of said statute shall be 
vested in the Lord Lieutenant and Privy Council of Ireland, to be 
applied by them on such works of public utility in Ireland as shall 
appear to them most desirable and necessary. 

W. J. Henry , Town Clerk. 

(Seal.) 



To the Right Honourable and Flonourable the Lords Commissioners of Her 
Majesty’s Treasury. 

The Memorial of the Right Honourable the Lord Mayor, Aldermen, and 
Burgesses of Dublin. 

Showeth, 

That your Memorialists respectfully submit, that the statement in the reply 
of your Lordships, dated the 4th July 1865, to the Memorial of your Memorialists, 
presented to your Lordships on the 24th day of June last, is not quite accurate. 

The 
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The 4th section of 2 & 3 Will. 4, c. 87, does not merely direct the balance of 
the fees received from the Office of Registry of Deeds, after payment of expenses, 
to be lodged quarterly to the credit of the Consolidated Fund, for that section 
directs the payment to be subject, however, to the direction in respect of the 
application of such balance or surplus thereinafter contained. 

Again, the 35th section authorises the Lords of the Treasury to order and direct 
all, or any part of any surplus of the fees and monies received by the registrar of 
the said office, to be laid out or expended in rendering the said registrar’s office 
more useful and convenient to the public, and to reduce, alter, or vary any of the 
fees, regulations, orders, or directions established, or at any time thereafter to be 
established in the said Register Office, and to establish any other fees, regulations, 
orders, or directions. 

That in answer to the reply of your Lordships, that for some years past the 
fees have only just been sufficient to meet the salaries and expenses of the office, 
and that there had been little or no surplus after these charges had been defrayed, 
your Memorialists respectfully call your attention to Parliamentary Paper, No. 
557, ordered by the House of Commons to be printed on the 28th July 1864, 
referred to in their original Memorial, from which it appears that the average 
yearly surplus for the last live years mentioned in said paper, and ending 3lst 
May 1864, amounted to 787 /. 3 s. 1. d., and for the previous five years to the 
average yearly surplus of J,672L 10s. 3 d, and for the previous three years to 
the average yearly surplus of 2,732 l. 7 s.- 4 d. 

That your Memorialists repectfully request a further consideration of their 
first Memorial in reference to this matter, being satisfied that the Irish public are 
entitled to have the sum mentioned in the Memorial applied to purposes purely 
Irish, and that the Imperial Government have improperly levied these surplus 
fees which the 35th section in effect enacts should not have been done, as it is 
expressly provided by that section that no greater fees should be charged in the 
said office than would amount annually to a sum of money sufficient to discharge 
the current expenses of the establishment ; and power is thereby given to the 
Lords of the Treasury to reduce, alter, or vary any of the fees, regulations, orders, 
or directions established, or at any time thereafter to be established, in the said 
registry office, and to establish any other fees, regulations, orders, or directions, 
from which directions it 'is submitted that the Lords of the Treasury have 
sanctioned the levying from the Deeds Registry Office higher fees than ought to 
have been demanded, and that having thus, contrary to the said Act of Parlia- 
ment, obtained fees to the amount of 40,910 l. 8 s. 7 d., mentioned in the former 
Memorial, the Irish public are entitled to have said sum remitted to this country 
to be applied as in their original Memorial submitted. 

Memorialists therefore respectfully pray that your Lordships will 
reconsider the original Memorial presented to your Lordships on the 
24th day of June last in connection with this further Memorial, with 
a view to grant its prayer. 

W. J. Henry, 

Town Clerk. 

(Seal.) 
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